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DETAILED ACTION 
Claim Objections 

Claims 14 and 20 objected to because of the following informalities: the word "a" before 
the word "performed" should be deleted on both claims. Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3-8, are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

1 . Claims 3-8 contain the trademarks/trade names "Bluetooth" and "HomeRF". Where a 
trademark or trade name is used in a claim as a limitation to identify or describe a particular 
material or product, the claim does not comply with the requirements of 35 U.S.C. 112, second 
paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The claim scope is 
uncertain since the trademark or trade name cannot be used properly to identify any particular 
material or product. In fact, the value of a trademark would be lost to the extent that it became 
descriptive of a product, rather than used as an identification of a source or origin of a product. 
Thus, the use of a trademark or trade name in a claim to identify or describe a material or 
product would not only render a claim indefinite, but would also constitute an improper use of 
the trademark or trade name. The claim scope is uncertain since the trademark or trade name 
cannot be used properly to identify any particular material or product. A trademark or trade 
name is used to identify a source of goods, and not the goods themselves. Thus, a trademark 
or trade name does not identify or describe the goods associated with the trademark or trade 
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name. In the present case, the trademark/trade name is used to identify/describe different types 
of wireless communication standards, accordingly, the identification/description is indefinite. 
Furthermore, Claims 6-8 contain the 802.1 1 b standard also creates an indefinite 
situation since standards are always subject to interpretation and are constantly being 
updated to different 
specification versions. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 9-11, 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Patent No. 5,546,21 1 to Devon. 

1 . With regards to claims 1 and 2, Devon teaches a method for controlling and managing 
wireless RF network access for a wireless communication device [abstract], comprising the 
steps of: 

sequentially attempting to determine whether communications may be established with 
least one a plurality wireless RF networks [column 5 line 64 to column 6 lines 4, and 27-35]; 

selecting least one of the wireless networks [column 5 line 64 to column 6 lines 4, and 
27-44]; and 

establishing communications between the wireless communication device and least one 
selected wireless network [column 5 line 64 to column 6 lines 4, and 27-44]. 
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Devon teaches all of the above limitations but is silent as to using the above method with 
wireless RF networks. However, Devon teaches RF networks provide relatively high data rates 
over relatively long distances [column 1 lines 24-26]. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine all of the teachings of Devon to perform the above method with wireless RF 
networks for the benefit of providing relatively high data rates over relatively long distances. 

2. With regards to claims 9 and 15, Devon teaches the method of claim 1 comprising 
sequentially scanning a first network and a second network [Nevo abstract, column 3 lines 28- 
45, column 4 lines 13-15, 46-55, and Devon, abstract, column 2 lines 30-36, column 5 line 64 to 
column 6 lines 4, and 27-35] for the same reasons as those set forth in claim 1 above. 

With regards to claims 10 and 16, Devon teaches the method of claim 1 comprising 
scanning a during a first scanning window and scanning a second network during a second 
scanning window [abstract, column 2 lines 30-36, column 5 line 64 to column 6 lines 4, and 27- 
35] for the same reasons as those set forth in claim 1 above. 

3. With regards to claims 1 1 and 17, Devon teaches the method claim 10 wherein the first 
scanning window comprises a first predefined time period and the second scanning window 
comprises second predefined time period [abstract, column 2 lines 30-36, column 5 line 64 to 
column 6 lines 4, and 27-35] for the same reasons as those set forth in claim 1 above]. 

Claim 3-8, 12-14, 18-20, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent No. 5,546,21 1 to Devon in view of US Patent No. 6,600,726 to Nevo et al. 

4. With regards to claims 3, 4, 6, 7, Devon teaches all of the limitations as disclosed to the 
steps and functions for claims 1 and 2 above except for the use of any two of the Bluetooth, 
HomeRF, and 802.1 1b network protocols. 
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However, Devon does teach RF networks provide relatively high data rates over 
relatively long distances [column 1 lines 24-26]. Nevo teaches the use of any two of the 
Bluetooth, HomeRF, and 802.11b networks protocols (Bluetooth, HomeRF, and 802.11b all 
being different RF protocol standards) in a dual-mode controller for a wireless device for the 
benefit of being able to communicate with a broad range of devices that use different protocols 
[column 3 lines 28-45, column 4 lines 13-15, 46-55]. In addition, Bluetooth, HomeRF and 
802.1 1b network protocols are well known in the art as admitted by the Applicant Remarks. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Devon, Nevo and those that are well known, to include any two of 
Bluetooth, HomeRF, or 802.1 1b network protocols to perform the above steps/functions for the 
benefit of being able to communicate with a broad range of devices that use different protocols 
and for the benefit of providing relatively high data rates over relatively long distances. 
5. With further regards to claims 4 and 7, they are rejected under the same rationale as 
claim 3 above except for notifying the user of availability of types of networks and selecting a 
Bluetooth or a HomeRF network or an 802.1 1b network according user input. However, 
Hollstrom teaches a wireless device that displays to a user, modules available to communicate 
with, wherein the modules use different protocols for communication (bluetooth, cable, rs232). 
Hollstrom also discloses selection of a module as per user input [paragraphs 25 and 28, see 
figures 1 and 2], Hollstrom does this to provide an easier way of accessing, controlling and 
operating electronic utility devices in a standardized and user-friendly fashion, and to drastically 
reduce the number of required control units so that one control apparatus is requires to control a 
large number of electronic devices. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Devon, Nevo, and Hollstrom to notify the user of availability of types 
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of networks and selecting from a Bluetooth, a HomeRF or an 802.1 1b network according to user 
input for the benefit providing an easier way of accessing, devices in a standardized and user- 
friendly fashion, and to drastically reduce the number of required control units so that one 
control apparatus can access a large number of electronic devices. 

6. With regards to claims 5 and 8, the combination of Devon and Nevo teach using 
common radio circuitry for communications with any networks that operate in accordance with 
the Bluetooth, HomeRF, or 802.1 1b standards [Nevo column 3 lines 28-45, column 4 lines 13- 
15, 46-55] for the same reasons as claims 3-7 above. 

With regards to claims 12 and 18, it is well known in the art for scanning windows to be 
of equal predetermined time in order to be fair, and to prevent starvation. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have the first predefined time period equal the second predefined time period in order to be 
fair, and to prevent starvation. 

7. With regards to claims13 and 19, it is well known in the art for a wireless device to 
perform multiple scans when searching for a network. A conventional cellular phone is an 
example of a wireless device that performs multiple scans for a network signal that uses 
different protocols to communicate at different frequencies for the benefit of establishing a 
connection for communication to take place. It would have been obvious to one of ordinary skill 
in the art to perform multiple scans during the first scanning window and performing multiple 
scans during the second scanning window such as what a conventional cellular phone does for 
the benefit of establishing a connection for communication to take place. 

8. With regards to claim 14 and 20, Devon is silent as to wherein each of the multiple scans 
during each scanning window is performed for a predefined time period. However, Devon 
teaches a scanning window is performed for a period of predetermined length and then 
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switching to a different protocol to be able to try to detect all supported protocols [column 5 line 
64 to column 6 lines 4, and 27-44]. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to have each of the multiple scans during each scanning window 
perform for a predefined time period to be able to try to detect all supported protocols. 

Response to Arguments 

Applicant's arguments with respect to the 1 12 2 nd paragraph rejection to claims 3-8 have 
been fully considered but they are not persuasive. 

With respect to claims 3-8 Bluetooth, and HomeRF, as disclosed above, the claims are 

not sufficiently definite. Although they are well known standards as asserted by the 

applicant, they 

are standards that are always subject to interpretation and are constantly being updated to 
different specification versions. Furthermore, where a trademark or trade name is used in a 
claim as a limitation to identify or describe a particular material or product, the claim does not 
comply with the requirements of 35 U.S.C. 112, second paragraph. See Ex parte Simpson, 218 
USPQ 1020 (Bd. App. 1982). Furthermore, the claim scope is uncertain since the trademark or 
trade name cannot be used properly to identify any particular material or product. In fact, the 
value of a trademark would be lost to the extent that it became descriptive of a product, rather 
than used as an identification of a source or origin of a product. Thus, the use of a trademark or 
trade name in a claim to identify or describe a material or product would not only render a claim 
indefinite, but would also constitute an improper use of the trademark or trade name. See MPEP 
2173.05(u) 

In addition, regarding the other patents the applicant cites to have the Bluetooth and 
HomeRF trademarks in the claims, every patent is presumed to be valid. Public policy demands 
that every employee of the USPTO refuse to express to any person any opinion as to the 
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validity or invalidity of, or the patentability or unpatentability of any claim in any U.S patent, 
except to the extent necessary to carry out a reissue, a reexamination or an interference. The 
question of validity or invalidity is otherwise exclusively a matter to be determined by a court. 
See MPEP 1701. 

Applicant's arguments with respect to the 102 rejection of claims 1,2, 9-11 and 15-17, 
have been fully considered but they are not persuasive. 

With regards to claims 1 and 2, Devon teaches the use of RF networks as disclosed 
above under the claim rejection of such claims. Claims 9-11 and 15-17 depend from claims 1 
and 2 respectively and their rejections are maintained. 

Applicant's arguments with respect to the 103 rejection of claims 3-8, 12-14 and 18-20, 
on page 12 of the remarks, lines 10-26 have been fully considered but they are not persuasive. 

With regards to claims 3, 4, 5, 6, 7 and 8, Devon clearly teaches the use of RF networks 
to provide relatively high data rates over relatively long distances [column 1 lines 24-26]. There 
is no implicit assumtion being relied upon by the examiner since the benefit can be found right 
on the Devon reference. Bluethooth, HomeRF and IEEE 802.1 1b (taught by Nevo, and also are 
all network standards which are well known in the art as admitted by the applicant) all fall within 
the scope of RF communication protocols. Furthermore, Devon discloses the sequential 
techniques being claimed by the applicant on column 5 line 64 to column 6 lines 4, and 27-35. 
As shown above, Devon also discloses that RF networks provide the benefit of having relatively 
high data rates over relatively long distances [column 1 lines 24-26] and thus it would have been 
obvious for Devon to use his sequential techniques with RF networks for those benefits 
mentions above. 

With regards to claims 5 and 8, Devon discloses the use of his sequential techniques 
with RF networks for those benefits mentions above, and Nevo discloses a common radio 
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circuitry for communications with any networks that operate in accordance with the Bluetooth, 
HomeRF, or 802.11b standards [Nevo column 3 lines 28-45, column 4 lines 13-15, 46-55]. The 
combinations of Devon and Nevo is obvious for the same reasons set forth above. 

With regards to claims 12-14 and 18-20, "performing multiple scans" would have been 
obvious for the reasons set forth above under the claim rejections. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David E Martinez whose telephone number is (571 ) 273-4152. The 
examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A Gaffin can be reached on (571) 272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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